
Commonwealth of Virginia 

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY 
SOUTHWEST  REGIONAL OFFICE 

355-A  Deadmore  Street,  Abingdon,  Virginia 24210 
(276) 676-4800  FAX (276)  676-4899 

www.deq.virpinia.pov 
Matthew  J. Strickier 
Secretary  of Natural  Resources 

March 5,2019 

Mr. Frank  Castanon 
Vice President  of Operations 
MEC, Inc. 
142 George  James  Drive 
Wytheville, VA 24382 

RE: MEC, Inc. -  Fully Executed  Consent  Order 
MEC, Inc. -  Main Plant,  142 George  James  Drive, Wytheville, Virginia, 

EPA Identification  Number  VAR000533323 
MEC, Inc. -  Paint  Shop,  190 Appalachian  Drive, Wytheville, Virginia 

EPA Identification  Number  VAR000533331 

Dear  Mr. Castanon: 

David K. Paylor 
Director 

(804)698-4000 

Jeffrey  Hurst 
Regional  Director 

Enclosed  is one  original, fully executed  Consent  Order  (Order)  for MEC, Inc. regarding 
MEC, Inc.'s  Main Plant and Paint  Shop  facilities, located  at  142 George  James  Drive and  190 
Appalachian  Drive, Wytheville, Virginia, respectively.  No comments  were  received  during  the 
30-day  public  comment  period.  The Order  was signed  by the Regional  Director  on behalf  of the 
Virginia Waste  Management  Board  and is effective  from today's  date,  March  5,2019. 

Please  note  that the  civil charge  of $36,015.00  is to be  sent  to the  Department's  Richmond 
address  noted  in Section  D of the  Order  within 30 days  from today,  the  effective  date  ofthe 
Order.  Please  be sure  that the  check  is payable  to the Treasurer  of Virginia and that  payment  is 
otherwise completed  as  further  described  in Section  D (on pages  12 and  13) ofthe  Order. 

Thank  you for your  cooperation  in this  matter.  If you have  questions,  please  contact  me 
at (276) 676-4878  or ralph.hilt@deq  .Virginia, gov. 

Sincerely, 

Ralph  T. Hilt 
Enforcement Specialist,  Sr. 

Enclosure 
ECM 127-1  (scan  with Consent  Order  as one  document) 
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VIRGINIA  WASTE MANAGEMENT BOARD 
ENFORCEMENT ACTION -  ORDER  BY  CONSENT 

ISSUED  TO 
MEC, Inc. 

FOR 
MEC, Inc. - Main  Plant 

142 George  James  Drive, Wytheville, VA 
EPA ID No.:  VAR000533323 

And 
MEC, Inc. -  Paint  Shop 

190 Appalachian  Drive, Wytheville, VA 
EPA ID No.:  VAR000533331 

SECTION  A; Purpose 

This  is a Consent Order issued under  the  authority  of Va.  Code  § 10.1-1455, between the 
Virginia Waste Management  Board,  and  MEC,  Inc.,  regarding the  MEC,  Inc.  Main Plant and 
Paint  Shop  Facilities,  for the  purpose  of resolving  certain  violations  of the  Virginia Waste 
Management  Act and the applicable regulations. 

David K. Paylor 
Director 

(804)  698-4000 

Jeffrey  Hurst 
Regional  Director 

SECTION  B: Definitions 

Unless the context  clearly  indicates otherwise, the  following words  and terms  have  the 
meaning  assigned  to  them  below: 

1. "Board"  means  the  Virginia Waste Management  Board,  a  permanent citizens' board  of 
the Commonwealth  of Virginia, as described  in Va.  Code  §§ 10.1-1184 and  -1401. 

2. "CESQG"  means  a  conditionally  exempt  small  quantity  generator  of hazardous  waste, a 
generator  of less  than  100  kilograms  of hazardous  waste  in a  month  and meeting the other 
restrictions  of 40  CFR  § 261.5 and  9  VAC 20-81-10. 
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3. "CFR"  means  the Code ofFederal Regulations, as incorporated into the Regulations. 

4. "Department" or "OECBn^eans the 
the Commonwealth  ofVirginia, as described  in Va.Code^lO.1-1183. 

5. "Director"  means  the  Director  ofthe  Department  ofEnvironmentalOuality,as  described 
inVa.Code^lO.1-1185. 

6. "Facilities"  or "Sites"  means  me  MEC,  me.  Facilities  located at 142 George  James  D^ 
(Main Flant)  and 190 Appalaclnan  Drive  (Faint Shop), both  in Wytheville,Virginia. 

7. "Generator"  means  person  who  isahazardous  waste generator, as  defined  by 40 CFR^ 
260.10. 

8. "Hazardous Waste"  means  any  solid  waste meeting the  defimtion  and  criteria  provided  in 
40CFR^261.3. 

9. "LC^G" means  large quantity  generator,ahazardous  waste generatorthatgenerateslOOO 
kilograms  (2200pounds)or greater ofhazardous waste inacalendarmonth and  meets 
otherrestrictions.^40CFR^262.34(a)-(b)and(g)-(l). 

10. "MEC" or "Company"  means  MEC,  lne.,acorporation authorized to do  business  in 
Virginia and its  achates,  partners, and subsidiaries.  MEC,  lne.isa"person"  within the 
meaning  ofVa.Code^lO.1-1400. 

11. "Notice  ofViolation" or  "NGV"meansatypeofNoticeofAlleged  Violation underVa. 
Code^l0.1-1455. 

12. "Grder"  means  this document, also  known  asa"ConsentGrder"  or "Grder by Consent." 

13. "Regulations" or  "VHWMR" means  the  Virginia Hazardous Waste Management 
Regulations,9VAC20-60-12^^.  Sections20-60-14,-124,-260through-266,-268,-
270,-273,and-279ofme  VHWMR incorporate byreferencecorrespondingparts and 
sections  of thefederalCodeofFederal Regulations  (CFR),  with the  effective  date  as 
stated  in9VAC20-60-18,  and  with independent requirements,  changes,  and exceptions 
as noted.  In this  Order, when reference is  made  toapart or section  ofthe  CFR,  unless 
otherwise  specified,  it means  that part or section ofthe CFR as incorporated bythe 
correspondmg section  ofthe  VHWMR. Citations to independent  Virginia requirements 
aremadedirectlyto the  VHWMR. 

14. "SolidWaste"  means  any discarded material meetingthe  definition  provided  in 40 CFR^ 
261.2 

15. "SOG"meansasmall quantity  generator,ahazardous  waste generatorthat  generates 
greater thanlOO  kilograms  hut  less  thanlOOO  kilograms  ofhazardous waste inacalendar 
month  andmeetsotherrestrictions.^40CFR^262.34(d)-(f). 

16. "SWRG"  means  me Southwest Regional  OfficeofOE^,  located in  Ahingdon,V^ 
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17. "Va. Code"  means  the Code  ofVlrgtma(1950),  as  amended. 

18. "VAC" means  the  VlrgtmaAdmlntstratlve  Code. 

19. "Virginia Waste ManagementAct"meansChapterl4(^10.1-1400^^.)ofTttle 10.1 
ofthe  Va. Code.  Arttcle4(Va.Code^l0.1-1426tl^oughl0.1-1429)ofthe  Virginia 
Waste Management  Act addresses  Hazardous Waste Management. 

20. "VS0O"meansavery  small  quantity  generator,ahazardous  waste  generatorwho 
generateslessthanorequaltothefollowmgamountslnacalendarmonth: (1)100 
kilograms  (220 lhs.)ofnon-aeute  hazardous  waste; and  (2)lktlogram  (2.2  lhs.)of  acute 
hazardouswastellstedm^261.31 or ^261.33(e)oftmschapter; and  (3)  100  kilograms 
(220  lhs.)ofanyresldue or contaminated  soil, water, or other  dehrts  resulting  fr^ 
cleanup  ofasplll,  Into  or  on  any land or water,  of any  acute  hazardous  waste  hstedln 
^261.31  or^261.33(e)ofthtschapter.^40CFR^262.10,asreference^m40CFR^ 
26214(a)!. 

21. "Warnmg  Tetter" or  "WT"meansatypeofNottceofAlleged  Violation un^ 
^10.11455. 

SECTION  C^lndln^sofFaetandConelnslonsofLaw 

1. MEC owns and  operates  the  FacthtlesmWythevtlle,Vtrglma.  At the  Mam  Plant, the 
Company  operatesacommerctalvemclemeltarikfahrtcattonfaetltty^  Atthe Paint Shop, 
corrosion  prevention  chemical  conversion coatmgs/treatments are  applied,  t^^ 
powder coated^cure^ and  MEK based  prm^er coatings are  applied  to me  m^ 
Operations at the  Facilities  are subject to me  Virginia Waste Management A c t ^ 
Regulations. 

2. On December21,2016, Department  staff  conductedaComphance  Evaluation  mspect^ 
(CE1),  Inspecting  eachFactlltyfor  compliance  with the requirements  ofthe  Vtrgtm^ 
Management  Act and the Regulations. Based on the  Inspection  andfollow-up  Information, 
Department  staffmadethefollowlng  observations: 

A)MalnPlant: 

At the  Mam Plant,  MEC  generates  thefollowmg  waste  streams: 

Aerosol  Cans(D001,D035) 
Denatured  Alcohol Contaminated Wtpes/Rags(D001) 
Washllne  Tanks Wastewater/Sludge 
Wastewater  from Washllne  Process  (D002) 
Wastewatertreatmentsludge^secondary containment 
Filter Press  Cake 
TankPressureTestWater/Sludge 
Solids  from buffing and strtppable coating  activities 
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Baghouse dust  from huffing and strippahle coatings  area 
UsedOil 
Oil Contaminated Oehris 
OW Tamps 

O^MECfailed  to make an  accurate  hazardous  waste determination on  thefollowing 
waste  steams:  wasl^ine wastewater, wasl^ine tanks wastewater/sludge, sludge  solid 
waste  pile  within the secondary containment system,  filter press  cake, tank  pressure 
test  water/sludge, solvent contaminated wipes and solids  from the  huffingBstrippahle 
coating  area. 

MEC had  notmadeahazardous  waste determination on the waste  streams  produced 
at the  Facility.  MEC  staff  did not  have  Safety Data  Sheets  (SOS)forproducts used at 
the  Facility and stated, hoth  during  the inspection and later site  visits,  that they  did 
not  know  ifthe  wastes  in question were  hazardous  wastes  ornot. 

Therequirements to make  accurate  hazardous  waste determinations on the ahove 
listed waste  streams  were  satisfied  hyMEC'ssuhmittals received  April 13,2018, July 
20,2018(datedJuly5,2018)andAugustl4,2018. 

MEC had not gone  through  the waste countingprocess. The requirement to properly 
count its waste and determine its generator  stams  was  satisfied  hyMEC'ssuhmittal 
received on Augusts, 2018. The  sludges  do not meet the  listingfor  hazardous 
waste  code  F019.  MEC  was  effectively  operating the  Main Plant asaCESC^C,  which 
ultimatelywas  correct. Based upon the  finalized  F019sludge waste determination, 
andachangeingenerator  status  nomenclature, the  Main PlantFacility  is operating as 
aVSOO. 

Title40oftheCodeofFederalRegulations^40CFR^262.11 asreferencedhy  Title 
9oftheVirginiaAdministrativeCode^VAC^262.11  states,"Flazardous  waste 
deternnnation.Aperson  who  generatesasolid waste, as  defined  in 40 CFR 261.2, 
must deternnneifthat waste  isahazardous  waste using  thefollowingmethod:(a)  Fie 
should  first determine  ifthe  waste is excluded  from regulation  under 40 CFR 261.4. 
(h)Fle  must then determine  ifthe  waste is listed  asahazardous  waste  in suhpartOof 
40CFRpart261.  (c)For  purposes  of compliance  with 40 CFR part 268, or  ifthe 
waste is not listed  in suhpartOof  40 CFR part 261,the generatormust then 
determine whetherthe waste is  identified  in  suhpartCof  40 CFR part  261  hy either: 
(l)Testing  the waste according  to  themethodssetforth in  suhpartCof  40 CFR part 
261,or acoordmg to an equivalentmethod approved hythe  Administrator  under 40 
CFR260.21;or(2)Applyingknowledgeofthe  hazard characteristieofthe waste  in 
light ofthe  materials orthe  processes  used.(d)  Ifthe  waste is determined to he 
hazardous, the generator must  refer  to parts 261,264, 265,266,267,268, and 273 of 
tmschapterforpossihle exclusions orrestrictions  pertaining  to  management ofthe 
specific  waste. 
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(2) M E C f a i l e d  to  identify  all applicable  waste  codesfor  hazardous  wastes  generated. 
Wastewater  is  generated  inaprocess  line where chemical conversion coating o f 
aluminum  takes  place.  Sludges  are  generated  fromaWaste Water Treatment  Unit 
(WWTO)thatprocesses this  wastewater.These  sludges  appearto  meet  the  listingfor 
hazardous  waste  code  T019.  MEC  had  not  performed  characterization,  which 
includes  identifyingwaste  codes.  Althoughnot  explicitly listed  in the  NOV,other 
waste  streams  with missing  waste  codes  included  aerosol  cans  and solvent wipes. 

The requirement  to  identify  all applicable  hazardous  waste  codesforthe  above  listed 
waste  streams  was  fully satisfied  by  MEC'ssubmittal  received onAugust  14,  2018. 
The  sludges  do  not  meet  the  listingfor  hazardous  waste  code  T019. 

40 CER  ̂ 262.llstates,"Hazardous  waste  deterrnination.Aperson  who  generatesa 
solid waste,  as  defined  in 40 CER261.2, must deternnneifthat  waste  isahazardous 
waste  usingthefollowingn^emod:  (a)  He  should  first determine  ifthe  waste  is 
excluded  from regulation  under  40  CER  261.4.  (b)He  must then determine  ifthe 
waste  is  listed  asahazardous  waste  in subpartOof 40  CER  part  261.NOTE:  Even  if 
the waste  is  listed,  the  generator  still has an opportunityunder40CER 260.22 to 
demonstrate  to  me  Adnrinistratormat  the  waste  trommsn 
operation is  notahazardouswaste.(c)Eorpurposes  of compliance  with 40  CER  part 
268,  orifthe  waste  is  not  listed  in subpartOof 40  CER  part  261,the  generatormust 
then  deternnnewhetherthe  waste  is  identified  in subpartCof 40  CER  part  261  by 
eimer^O^Testingthe  waste  accordmgto  me  methods  setforth  in suhpartCof 40 
CER  part 261,or according  to  an equivalentmethod approved bythe  Administrator 
under  40  CER260.21;or  (2)  Applyingknowledge  ofthe  hazard  characteristic  ofthe 
waste  in light ofthe  materials orthe  processes  used." 

40CER 2̂61.20  states,  "General. (a)Asolidwaste,asdefinedin  ^261.2,  vvhichis 
not excluded  from regulation  asahazardous  waste  under  ^261.4(h),isahazardous 
waste  i f i t exhibits  any  ofthe  characteristics  identified  in this  subpart.  (b)A 
hazardous  waste  wl^ch is  identified  byacharacteristic  in this  subpart  is  assigned 
every EPAHazardous  Waste  Number that is applicable as  setforth  in this  subpart. 
This  numbermust be  used  in complyingwith  the  notificationrequirements  of section 
3010of  the  Act and  all applicable recordkeeping and  reporting  requirements  under 
parts  262 through265,268,  and270ofthisehapter." 

3. Asaresult  of receivingfollow-up  documentation and  discussions  with MEC,  NOV 
violation numbers^tl^oughllwere determined not  to  apply at the  Main Plant and 
therefore are not  included  in this  Consent  Order. 

^PaintShop: 

At the Paint  Shop,  MEC  generates  thefollowingwaste  streams: 
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lvlEKPaintWaste(D001,D035andF005) 
Powder coat coating solids 
^inc  Sludge 
Tank  Surface Treatment Wastewater 
Tank  Surface Treatment Sludge 
Tank  Surface Treatment  Filter  Press  Cake 

(l)MECfailed to make an  accurate  hazardous  waste  determination  on  thefollowing 
waste  steams  generated:  methyl  ethyl  ketone  (MEK) paint waste, tank surface 
treatment wastewater and sludge, zinc sludge,  filterpress  cake, solvent contanrinated 
wines. 

Tins  requirement was  partially  satisfied  hy documentation dated 
DEO ^tt April 13,2018and documentation received July 20,2018(datedJuly 5, 
2018).  Waste stream  characterizationforms  were  submittedfor  each  waste  stream. 
Some  characterizations were  based  on  generator  knowledge  and  Safety  Data  Sheets 
(SDSs).  Some  waste  streams  were analyzed. 

Tank  surface treatment sludge  identified  in me  original  inspection  was an  episodically 
generated  waste  fromacleanout event and is effectivelythesame(comes  from the 
sameprocess)asthewastewater("WW")filterpresscake. The  analytical  resultsfor 
the W ^ sludge  sample  ofthe  wastewater  filterpress  cake  is beingusedasaproxyfor 
the tank surface treatment sludge characterization.  Therefore,  hoth the tank surface 
treatment sludge and wastewater  filterpress  cake  were considered as  fully 
characterized as  non-hazardous  perthe analysis results received by DEO^Octoher 
2,2018.  Initial total  metals analysis results,  also  received by DEO^October 2, 
2018,  indicated  that the zinc sludge  might  he hazardousforD007  Chromium.  Based 
on me results  ofaTCTP  analysis  ofthe  same  zinc sludge sample, run after  submittal 
ofmeirntial  result,  with TCTPresultsfor  Chromium  received by  DEO  on October 
11, 2018, the zinc sludge is non-hazardous. 

Title40oftheCodeofFederalRegulations^40CFR^262.11  asreferenced  by  Title 
9of the  VirginiaAdmimstrativeCode^VAC^262.11  states,"Hazardous  waste 
determination.Aperson  who  generatesasolid waste, as  defined  in 40 CFR 261.2, 
must determine  ifthat  waste  isahazardous  waste  using  thefollowing  method:  (a) He 
should  first determine  ifthe  waste  is excluded  from regulation  under 40 CFR 261.4. 
(h)rle  must then determine  ifthe  waste  is  listed  asahazardous  waste  in subpartDof 
40 CFR part  261. (c)Forpurposes  of compliance  with 40  CFR  part  268,  or  ifthe 
waste  is not  listed  in subpartDof  40 CFR part 261,thegeneratormust then 
determine whetherme  waste  is  identified  in  subpartCof  40  CFR  part  261  by either: 
(l)Testingme  waste  according to the methods  setforth  in subpartCof  40 CFR part 
261,or  according  to  an equivalent method approved by the  Administratorunder  40 
CFR  260.21;or  (2)  Applyingknowledge  ofthe  hazard  characteristicofthe  waste  in 
light ofthematerialsortheprocesses  used,  (d)lfthe  waste  is determined to be 
hazardous,  the generatormustreferto  parts  261,264, 265,266, 267,268, and 273 of 
this  chapterfor possible exclusions  orrestrictionspertainingto  management  ofthe 
specific  waste. 
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(2) MECfailed  to  identify  all applicable waste codesfor  hazardous  wastes  generated at 
the Paint Shop.  MEK based  paint waste records  appearto  be missing applicable waste 
codes.  MEK paint waste was  identified  by  MEC  on  manifests by  onlytheOOOl  waste 
code. Waste  codes  O035 and E005 also apply,but were not listed on the manifests. 
Wastewater is generated  inaprocess  line  where chemical conversion coating  of 
aluminum  takes  place. Sludges are generated  from either settlingintanksunderthe 
process  line, or  from Waste WaterTream^ent  Units  (WWTU)s  mat  process  tms 
wastewater.  These  sludges  appearto  meet the  listingfor  hazardous  waste  code  E019. 

The requirement  to  identify  all applicable  hazardous  waste codesforthe above  listed 
wastewater and  sludges  was  satisfied  with submittal  of analysis results on Octobers 
and  Octoherll,2018.  The  sludges  do not meet the  listed  hazardous  waste  code 
E019.  MEC had stated previouslythat the Paint Shop  does  not  have  aluminum  asa 
raw material,  thus  eliminating  E019asapotential waste  code  there. Neither  do  any 
characteristic waste  codes  apply. UpdatedWaste Characteristic  Profilesforthe  waste 
streams  were also submitted Gctoberll,2018. 

40 CER^262.11  states,"Hazardous  waste determination.Aperson  who  generatesa 
solid waste, as  defined  in 40 CER 261.2, must determine  ifthat  waste  isahazardous 
waste  usingmefollowingmethod:  (a) He should  first determine  ifthe  waste is 
excluded  from regulation  under 40 CER  261.4.  (b)Hemust then determine  ifthe 
waste is listed asahazardouswastemsuhpartOof 40 CER part  261.NOTE:  Even  i f 
the waste is  listed,  me generator  still has an opportunityunder 40 CER 260.22 to 
demonstrate to the  Administratorthat  me waste  frommsparticularfac^^ 
operation is notahazardouswaste.(c)Eorpurposes  of compliance  with 40  CER  part 
268,  orifme  waste is not  listedmsubpartOof  40  CER  part 261,thegeneratormust 
then determine whetherthe waste is  identified  in subpartCof  40  CER  part  261  by 
either: (l)Testmgme waste according to themethodssetforth  in suhpartCof  40 
CER  part 261,or according to an equivalent memod approved bythe  Administrator 
under40CTR260.21;or  (2)  Applyingknowledge  ofthe  hazard  characterisfi^ 
v^asteinlight  ofthe  materials orthe  processes  used." 

40CER ^261.20  states,  "General.  (a)Asolid  waste, asdefinedin ^261.2, whichis 
not  excluded fromregulationasahazardous waste under ^261.4(b),isahazardous 
waste  ifitexlnhits any  ofthe  characteristics  identified  in this subpart. (b)A 
hazardous  waste  which  is  identified  byacharacteristic  in this subpart is assigned 
every EPAHazardous Waste Numberthat is applicable as  setforth  in this subpart. 
Tlnsnumbermust be used  in complyingwith  me  notification  requirements  of section 
3010ofthe  Act and  all applicable recordkeeping and  reporting  requirements under 
parts 262 through265, 268, and270ofthischapter." 

(3) MEC had not  properly  counted its waste and determined the  hazardous  waste 
generator  status  at the Paint Shop. 

This  requirement was  satisfied  by documentation dated and received by  OEG  on 
January  12,  2018,  which  indicated that the  Facility  is operating  asaSOG. 
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40 CFR262.10(b)states,"^262.10  Purpose,  scope,andapplicahility.(a)These 
regulations establish  standardsfor  generators  ofhazardous  waste.  (b)40  CFR  261̂  
and(d) must be  used  to  deternnnethe  applicability  ofprovisions  of tlnspart 
dependent  on  calculations  ofthe  quantity  ofhazardous  waste  generatedper  month." 

40 CFR ̂ 261.5(c)and(d)  state,  "̂ 261.5  (c)Whenmakingthequantity 
determinations  ofthis  part and 40  CFR  part  262,  the  generatormust  include  all 
hazardous  waste  that  it generates,  exempt 
regulationunder40CFR261.4(c)through^,261.6(a)(3),261.^ 
(2) Is  managed  immediatelyupon generation  only  in on-site elementaryneutralization 
units,  wastewatertreatmentunits,ortotally enclosedtreatmentfacili^ 
40 CFR  260T0;  or  (3)  Is  recycled,  withoutpriorstorageor  accumulation,  onlyinan 
on-site  process  subject  to  regulation  under  40  CFR  261.6(c)(2);  or(4)  Is  used  oil 
managed  underthe  requirements  of 40  CFR  261.6(a)(4) and 40  CFR  part  279;  or(5) 
Isspent  lead-acid  batteries  managed  undertherequirements  of 40  CFR  part 266, 
subparts;  or (6)lsuniversal  waste  managedunder  40  CFR  261.9and40CFR part 
273; (7)  Isahazardouswaste  matis  anunused  commercial  chemical product  (listed 
in40CFRpart261,suhpartOorexhibitingoneormorecharacteristicsin40 
part  261,subpart  C)thatisgenerated  solely  asaresultofalaboratory clean-out 
conducted at an eligibleacademic entitypursuantto ^262.213.  Forpurposesof^ 
provision,  the  term  eligible  acadennc  entity  shall  have  the  meamng  as de^ 
^262.200  ofFart  262.  (d)mdeterminingthequantityofhazardous  waste  generated, 
ageneratorneednotmclude:(l)Hazardouswastewhen  it is removed  from on-site 
storage;  or  (2)  Hazardous  wasteproduced  by  on-site  treatment  (including 
reclamation)  ofmshazardous  waste,  so long^the  hazardous  waste  that  is  treated 
was counted  once;  or  (3)Spent materials that are  generated,  reclaimed,  and 
subsequently  reused  on-site, so  long  as  such  spent  materials  have  been  counted  once." 

(4) Based  upon  wastewatertreatment  permit  related  records,  other  wastegeneration  rate 
information  obtained duringme inspection and OE^  files,  it appears  that  MEC  is 
generating  hazardous  waste  asaSmall0uantityOenerator(S0G)^t^ 
Friorto  me  inspection,  no  EFAldentification  Number  had  been  obtained̂  MEC's 
Faint  Shop  has, at  times,  smppeduncharacterizedTaru^  Surface  Treatment  wastewater 
offsitetoMEC'sMain  Plant  nearby,andtreated  it in the  wastewatertreatment  units 
there.  Ifthis wastewater  was determined  to  behazardous  waste,  MEC'sMain  Plant 
would have  been  required  to  firstobtain  an  EPAldentifi^ 
destinationfacility. 

MECsubmittedasignedRCRASuhtitleCSiteldentificationFormt^ 
2018thatgavenotice  of regulated  waste  activity  at the  Facility  asaSC^G  of 
hazardouswasteiMECwasissuedEPA10No.VAR000533331 formeF 

40 CFR ̂ 262.12  states:  "EPAidentification  numbers.  (a)Ageneratormust not  treat, 
store,  dispose  of,  transport, or  offerfortransportation,  hazardous  waste  without 
havingreceivedanEPAidentification  number  from the  Admimstrator.^ 
generatorwho has not received an  EPAidentificationnumhermay  obtain  one  by 
applyingtotheAdministratorusingEPAform  8700-12.  Upon  receivings 
the Administratorwill assign  an  EFAidentification  number  to  the gen̂  
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(5) DuringtheOEl,MEK  based  paint  waste  was  observed  stored  infour  containers 
onsite. None o f t he  containers  were labeled  wi th an accumulation  start  date. 

This  requirement was  satisfied  by  documentation  dated  and received  by  DEO  on 
January  12,2018. 

40OTR262.34(a^2),asreferencedby40OER262.34(d^4),andmcorp^^ 
reference  in^VAO 20-60-262,  states:  "The  date  upon  which  each  period  of 
accumulation  begins  is  clearly  marked and  visiblefor  inspection  on  each  container." 

(6) During the  OEl,MEK based  paint  waste  was  observed  stored  infour  containers 
onsite. None  ofthe  containers  were labeled  with the words  "Hazardous  Waste"  while 
being accumulated. 

This  requirement was  satisfied  by  documentation  dated  and received  by  DEO^ 
January  12,  2018. 

40OER262.34(a^),asreferencedby40OER262.34(d^4),andmcorporatedby 
referencein9VAO20-60-262,  states:  "While  being accumulated on-site,  each 
container and tank  is  labeled ormarked clearly  with the words  ̂ Hazardous  Waste'". 

(7) During the  OEl,MEK based  paint  waste  was  observed  stored  infour  containers 
onsite.  Two  ofthe  containers  were not kept closed  except  as  necessary  to  add or 
remove  hazardous  waste. 

This  requirement was  satisfied  by  documentation received  by  DEO  onJuly  20,  2018 
(datedJuly5,2018). 

40 OER  Tart  ̂ 265.173  Management  of containers.(a)Acontainerholdinghazardous 
waste  must always be closed  during  storage,  except  when  it is  necessaryto  add or 
remove waste.(b)Acontainer  holding  hazardous  waste  must  not  he  opened,  handled, 
or stored inamannerwhichmayrupture the container  or  cause  it to  leak. 

(8) No inspections  ofthe  ^180  day  hazardous  waste  container accumulation  areas  were 
beingconducted,andnologofinspectionswasbeingmaintained. 

This  requirement was  satisfied  by  documentation  dated  andreceived  by  DEO^ 
January  12,  2018. 

40 OER  2̂65.174  states,"lnspections.  At least  weekly,the owner or  operator  must 
inspect  areas  where  containers  are  stored...The  owner  or  operator  must  lookfor 
leaking  containers  andfor  deterioration  of containers  caused  by  corrosion  or  other 
factors." 

(9) MEO has not  made  arrangements  tofamiliarizeemergencyresponse  teams  with the 
layout  ofthe  Facility  and  associated  hazards,  and  it does  not  have  documentation to 
show that  these  authorities  have  declined  to  enter  into  such  an  agreement. 
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A l l aspects  oftmsrequirementweresatisfied by documentation received by D E ^ O ^ 
July 20,  2018(datedJuly5,2018) andadditionaldocumentation received  on 
September6,2018. 

40 CTR  ̂ 265.37  states,"A^angements  with local  authorities.(a) The owner or 
operatormust attempt  to  make  thefollowingarrangements,  as appropriate 
of waste  handled at  hisfacility  and the  potential  needforthe  services  ofthese 
organizations:(l)Arrangementstofamiliarizepolice,firedepartments,and 
emergencyresponse  teams  withthelayout  of thefacility,  properties  ofhazardous 
waste  handled  atthefacility  and  associatedhazards,placeswherefacilitypersortnel 
would normally  be  working,  entrances  to  roads  inside  thefacility,and  possible 
evacuation routes;(2)  Where  more  than one  police  and  fire department  might  respond 
to an  emergency,  agreements  designating  primary  emergency  authority  toaspecific 
police  andaspecific  fire department,Band  agreements  with any  others  to  provide 
support  to  the  primary  emergency  authority;(3)  Agreements  with State  emergency 
response  teams,  emergeneyresponse  contractors, and equipment suppliers; and(4^ 
A ângements  to  familiarize  local  hospitals  with the propertie 
handled at  thefacility  and the  types  ofin^uries  or  illnesses  which  could  result  from 
fires, explosions,orreleasesat  thefacility  (b)  Where  State  or localau^ 
decline  to  enter  intosuch  arrangements,  the owner oroperatormust document the 
refusal  in the operating record." 

(10) MEC staffwasunahle  to  provide  documentationassociatedwithSOG  Emerge 
Response  requirements,  including  but  not  limited to  coordination,  arrangements  and 
agreements  with local  police,  fireandemergencyresponse  agencies  and hospitals, 
posting  ofTacility emergency  coordinatorname and  phone  number,  training,  or the 
location  of fire extinguishers,  fire alarms  and spillcon^ 

Allaspects  ofthese  requirements  were  satisfied  by documentation  dated  and received 
by OE0onJanuaryl2,2018andApril 13,2018. 

40CER262.34(d),asreferencedin9VAC 20-60-262,  states:"Ageneratorwho 
generatesgreaterthanlOOl̂ lograms  but  less  thanlOOOl̂ logramsofhazardouswas^ 
inacalendarmonth  may  accumulate  hazardous  waste  on^sitefor!80  days  or  less 
withoutapermit  or  without  having  interim  status  provided  that:  (l)The  quantity  of 
waste  accumulated on-site  never  exceeds  6000  kilograms;  (2)  The  generator  complies 
with the  requirements  of subpartlofpart  265  of this  chapter,  except  for^265.176 
and 265.178;  (3)  The  generator  comphes  with the  requirements  of^265.201  in 
subpartJofpart  265;  (4)  The  generator  eomplies  with the  requirements  ofparagraphs 
(a)(2)  and  (a)(3)ofthis  section, the  requirements  of suhpartCofpart  265,  with all 
applicablerequirementsunder  40  CTR  part  268;  and(5)The  generator  complies  with 
thefollowing  requirements:  (i) At all times  theremust  be at  least  one  employ 
on thepremises  or  on  call (i.e.,  available  to  respond  to  anemergencyhyreaching  the 
facilitywitlnnashort  period  oftime)with  the  responsihilityfor  coordinating  all 
emergencyrespopse  measures  specified  in paragraph(d)(5)(iv)oftltissection.  This 
employeeistheernergeneycoordinator, (ii)Thegeneratormustpostthefollowing 
information  next  to  me  telephone:  (A) The  name  and  telephone  number  ofthe 
emergency  coordinator;  (B) Location  of fire extinguishers and  spill control^ 
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and,ifpresent,  fire alarm; and  (c)TT1e  telephone number  ofthe  fire department 
unless  thefacilityhasadirectalarm.  (iii)Trtegeneratorm^ 
employees arethoroughl^ 
procedures, relevant to theirresponsihilities  during  normalfacility  operations and 
emergencies;  (iv)Bl^e emergency coordinator or his  designee  must resp^ 
emergencies  matarise. T^e applicable responsesareasfollows:(A)m 
fire, call the  fire department or attempt to extinguish it usingafire extinguisher; (E) 
In the event  ofaspill,  contain the  flow ofhazardous waste to the extent possible, and 
as soon as is practicable^ clean up the  hazardous  waste and any contaminated 
materials or  soil; (C)  In the  eventofafire,  explosion,  or  otherrelease  which  could 
threaten human health outside  thefacilityorwhen  the generator has l^Owledgethata 
spill has  reachedsurface  water, me generatormustinm^ediatelynotifytheNa 
Response  Center  (usingtheir24-hourtollfree  number 800/424^8802).T^ 
mustincludemefollowmginformation:  (l)Thename,address, andO 
Idenfifieation  Number  of me generator;  (2)  Datê  time,  and t ^ 
or fire); (3)0^^ttyandtypeofhazardous waste  involv 
ofin^uries,ifany;and(5)Estimated  quantity and  disposition  of recovered materials, 
i f any." 

(ll)Signed  copies  of designatedfaeility to generatormanifests were not retained asa 
record  at the  Facility. 

This  requirement was  satisfied  by documentationreceived by DEO^July 20,2018 
(datedJuly5,2018). 

40CFR^262.44Specialrequirementsforgeneratorsofbetween 100 and 1000 
kg/mo.  A generator  of greater than 100  kilograms  but  less  than 1000  kilograms  of 
hazardous  wastemacalendarmonthis subject  onlytothefollowingrequirements  in 
this  subpart: (a) Section 262.40(a),  (c), and (d),recordkeeping;(h) Section 262.42(b), 
exception  reporting;  and(c) Section 262.43,  additional  reporting. 

40 CFR ^262.40 Recordkeeping. (a)Ageneratormustkeepacopyofeachmanifest 
signed inaccordance  with ^262.23(a)fortl^ee  years  oruntil  he receivesasigned 
copy  from the  designatedfacili^ 
retained asarecordfor at  least  tĥ ee  years  from the  date  the waste was accepted by 
theinitialtransporter. 

40 CFR ^262.40 Recordkeeping. (c)Ageneratormust  keep  records  of any  test 
results, waste  analyses,  orotherdeterminationsmadein  accordance  with ^262.11 for 
at leastthree  years  from the  date  that the waste was last  sent  to on-site or  off^site 
treatment, storage, or disposal. 

40 CFR ^262.20 General requirements.(a)(l)Ageneratorwho transports, or  offers 
fortransportahazardouswasteforoffsite treatment,  storages  or disp 
treatment, storage, and  disposalfacility  who  offersfortransportare^ec 
waste  load,  mustprepareaMamfest(GM13  Control  number 2050-0039) on FFA 
Form 8700-22, and,  i f necessary,EFAForm8700-22A, according to theinstructions 
included  in the appendix to this part. 
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4. On December  18,2017,based  on the inspections  andfollow-up  information,  the Department 
issued  NoticeofViolationNo.NOV-016^12^ 
as described in  paragraphs  2.A(l)^d2.A(2), above. As  stated  in 2.A(3)  above,  asaresult 
of receivingfollow-up  documentation and  discussions  with MEC,  NOV violation  numbers^ 
th^oughllwere determined not to apply at the  Main Plant and therefore are not included in 
this  Consent  Order. The Department  also  issued  Notice  ofViolation No.NOV-017-1217-
1TW to  MEC  the  same  dayforviolations  at the Paint Shop, as described  in paragraphs  2.B(1) 
through2.B01J^hove. 

5. C^Januaryl2,2018,MECsubmittedwri^^ 
andtoNOVNo.NOV-017-1217-TlW. 

6. On March7,2018, Department staffmet  with representatives  ofMEC  to  discuss  the 
violations,  includingMEC'swritten  response  to  each  NOV. 

7. OnAprill3,2018,MECsubnrittedsecondwriftenresponsestoNOVNo.NOV-01^1217-
TlWandtoNOVNo.NOV-017-1217-TlW. 

8. OnJuly20,2018,MECsubmittedthirdwrittenresponsestoNOVNo.NOV-01^ 
andtoNOVNo.NOV-017-1217-rlW(documentationdatedJuly5,2018). 

9. Based  on the  results  ofthe December21,2016inspections, the documentation submitted on 
January  12, 2018,Aprill3,2018andJuly 20,2018, and the March7,2018meetingthe 
BoardconcludesthatMEChasviolated40CTR262.11,40CTR261.20;40CER2 
40CTR26^.^c)and(d),40CTR262T 
CTR265.173,40CTR265.174,40CER265.37(ajand(hj,40CTR 
^262.^40CER^262.40(a)and(c^and40CER^262.20,asdescribe 
through2.A(2)and2.B0)through2.B01^hove. 

10. All items  have  been  addressed  and "returned to compliance",both at the  Main Plant and at 
the Paint Shop, as documented above. 

SECTIONS:  A^reen^entandOrder 

Accordingly,  byvirtue  of the authority granted it in Va.Code^lO.1-1455, the Board 
orders  MEC, Inc., and  MEC, Inc.  agrees  to  payacivil  charge  of$36,015.00  within 30  days  of 
the effective  date  ofthe Order  in settlement ofthe violations cited  in this Order. 

Payment shall be  made  by check,  certified  check, money order or  cashier'scheck  payable to the 
"Treasurer  ofVirginia,"and  delivered to: 

Receipts  Control 
Department  ofBnvironmentalO^lity 
PostOfftceBoxll04 
Richmond,Virginia  23218 
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M E O , m c .  shall include  its  Federal  Employer  Identification  Number (FEIN)  wi th the  c i v i l c h ^ 
payment and shall indicate that the payment is  heingmade  in  accordance  with the  requirements 
oftlnsOrderfor  deposit mto the  Virgin 
Ifthe Department has to refer collection ofmoneys due undertlnsOrderto me Department  of 
Taw,MEO,mc.  shall be liahleforattomeys'feesof^O^ ofthe amount outstanding. 

SECTIONS A^^^^tratlve Provisions 

1. The  Boardmaymodify,rewrite,  or  amend  this Order  with the  consent  ofMEOfor  good 
cause  shown by  MEO, or on its own motion  pursuant  to the  Administrative  Process  Act,Va. 
Code^2.2-4000^^.,afternotice and opportunityto be  heard. 

2. This Order  addresses  and  resolves  onlythose violations  specificallyidentified  in SectionCof 
trnsOrderandinNOVNos.NOV^1^1217-FlWandNOV^17-1217-llW,eachdated 
December  18,2017. This Order shall not preclude the Board orthe Director  from taking any 
action authorized by  law,including  hut not  limited to:  (l)taking  any action authorized by 
law regarding any  additional,  subsequent,  or  subsequently  discovered  violations;  (2) seeking 
subsequentremediationofthefacility(ies);or(3)taking  subsequent  action to enforce the 
Order. 

3. Forpurposesofthis Order and  subsequent  actions  withrespect to this Order  only,MEO 
adnntsthe^urisdictional allegations,  fmdmgsoffact,  and conclusions oflawcon^ 
herein. 

4. MEO consents  to  venue  in me  Circuit  Court  of the  City ofl^clmrondfor  any  civil action 
taken to enforce the  terms  ofthis Order. 

5. MEC  declares  it has receivedfair and due  process  underthe  Administrative  Process  Act and 
the Virginia Waste  Management  Act and it waives the right to any hearing or other 
adnnmstrative proceeding aumorizedorrequired by law orregulation, and to any^udicial 
review ofany  issue  offact  or law contained herein.  Nothing  herein shall  be  construed  asa 
waiver ofthe right to any administrative proceedingfor,orto  judicial review of, any action 
taken bythe Board to  modify,rewrite,  amend,  or  enforce this Order. 

6. Failure by  MEC  to comply  wim any ofthe  terms  oftmsOrder shall constituteaviolation  of 
an order ofthe Board. Notlnngherein shall waive the  initiation of appropriate enforcement 
actions  orthe  issuance  of additional  orders  as  appropriate bythe Board or the Director  asa 
result of  such  violations.  Nothing herein shall affect appropriate enforcement  actions  by any 
otherfederal,  state,  or  local  regulatory authority. 

7. If any provision  of tlnsOrderisfound to be unenforceablefor any  reason,  the remainder  of 
the Order shall remain  in fullforce  and effect. 
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8. MEC shall be  responsibleforfailure  to  comply  with any  ofthe  terms and conditions  ofthis 
Order  unless  compliance is  made  impossible by earthquake,  flood, other  acts  of Ood, war, 
strike,  or such otherunforeseeable circumstances beyond its  control  and not due toalack  of 
good  faith or  diligence  on its part.  MEC shall  demonstrate  that such circumstances were 
beyond its  control  and not due toalack  of goodfaith  or  diligence  on its part.  MEC shall 
notifythe  DEO R^gi^alDirectorverballywithin24  hours and in  writing within three 
business  days  when circumstances are anticipated to occur, are  occurring,  or  have  occurred 
that may delay compliance or  cause  noncompliance  with any requirement ofthe Order. Such 
notice shall setforth: 

a. thereasonsforthe delay ornoncompliance; 

b. the projected  duration  of any such delay ornoncompliance; 

c. the  measures  taken and to be taken to prevent or  minimize  such delay or noncompliance; 
and 

d. the timetable by  winch  such  measures  will be implemented and the  date  full compliance 
will be achieved. 

Failure  to so  notifyme  Regional D ^ 
tln^eebusmess  days,  oflearningofany  condition  above,  which  the parties  intend  to  assert  will 
resultintheimpossibilityofcompliance,shallconstimteawaiverofanyclaimto^^ 
comply  witharequirement  ofthis  Order. 

9. This Order is  binding  on me parties  hereto  and any  successors  in interest,  designees  and 
assigns,^ointly and severally. 

10. This Order shall  become  effective  upon execution by  both  the  Director  or his  designee  and 
MEC. Nevertheless,  MEC agrees  to be bound by any compliance  date  which  precedes  the 
effective  date  ofthis  Order. 

11. TmsOrder shall continue in  effect  until: 

a. The  Director  or his  designee  terminates the Order  after  MEC has completed  all ofthe 
requirements  ofthe  Order; 

b. MEC petitions the  Director  or his  designee  to terminate me  C^derafterit  has completed 
all ofthe requirements ofthe Order and the  Director  or his  designee  approves  the 
termination  ofthe  Order; or 

c. the  Director  or  Board  terminates the Order  in his or its sole discretion upon 30 days' 
written notice to  MEC. 

Termination  ofthis  Order, or any  obligation  imposed  in this Order, shall not  operate  to 
relieve  MEC from its  obligation  to  complywith  any stamte,  regulation,  permit  condition, 
omerorder,  certificate,  certification,  standard, orrequirement otherwise applicable^ 
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12. Anyplans , reports,  scbedulesor  specifications  attached  bereto  or submitted by M E C and 
approved bytbeDeparm^ent  pursuant  to  tmsOrder are  incorporated  into  this  Order.  Any 
non-compliance  witb sucb  approved  documents  shall  be consideredaviolation  of tmsOrder. 

13. T^eundersignedrepresentativeofMEO  certifies  that he or she isaresponsibleof^ 
authorized  to  entermto the  terms  and  conditions  oftmsOrder  and  to  execute  and  legally  b̂  
MEO to  this  document.  Any documents  to  be  submitted  pursuant  to  this  Order  shall  also  be 
submitted  byaresponsible  official ofMEO. 

14. This Order constimtes the  entire  agreement  and  understandmgofmeparties concerning 
settlement  ofthe  violations  identified  in SectionOofthis  Order, and  there  areno 
representations,  warranties,  covenants,  terms  or  conditions  agreed  upon  between the  parties 
otbertbantbose  expressed  in tbis  Order. 

15. By its  signature  below,MEO  voluntarily  agrees  to  the  issuance  ofthis  Order. 

^ ^ 
AnditissoOROEREDthis  ^ davof ^ ^ ^ ^ 1 ,2019. 

Jeffreys.  Hurst,  Regional  Director 
Department  ofEnvironmentalO^^ 
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MEC, Inc. voluntarily agrees to the issuance of this Order. 

Date: / / / f / p d f A By:  ^Tbc^l 
Frank  Castanon  Vice President  of Operations 

MEC, Inc. 

Commonwealth  of Virginia 

City/County  of 

The foregoing  document was signed and acknowledged  before  me this  16^ day  of 

I]on#y , 2019,  by Frank: totaiw who is 

VlCJ) Pre5ldf)nt ( f  O p W j W of MEC, Inc., on behalf  of the corporation. 

f

Qjryva>Afi(L (DiAwv 
Notar  Public O* Notary  Public 

idn^t>ln3 
Registration  No. 

My commission expires: Ĵ 2"3 / 

< O O R % X 
Notary seal: ^ ^ o i i ^ ^ % 
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